MARKFED CANNERIES, VILLAGE CHUHARWALI DISTT.  JALANDHAR

TERMS AND CONDITIONS FOR PURCHASE OF 1121 BASMATI RICE

1:	The Rice Millers/Traders capable for Packaging  and supply of 1121 Steamed Basmati Rice eligible  for submitting the tender.

NOTE:  However quantities mentioned in Annexure: IV are tentative and can be increased or decreased by 25% as per our actual requirements, for which the supplier should have no objection.
   

2:	The tenderer can participate in the e-tender by visiting e-tendering portal site i.e eproc.punjab.gov.in. Tenderer shall upload Technical and Financial bid on the e-tender site. Financial bids of only those parties shall be opened, which are technically qualified. 
           The following are the technical requirements which should be supported by relevant documents as a proof.
a) For participating in the above E-tendering process, the tenderers shall have to get themselves registered with eproc.punjab.gov.in and get user ID, password. Class-3 digital signature is mandatory to participate in the E-tendering process.
b) The tenderer shall submit the earnest money deposit certificate.
c) The tenderer shall submit the information regarding infrastructure facility of the plant (like Godown, machinery/Packing facility for packaging and supply of different packaging of Rice.
d) Supplier should have proper Packing facility i.e. All type of machinery related to packing of Rice.
e) Plant/Complex should be hygienically cleaned.
f) All necessary regulations related to packing/business of Rice should be fulfilled
g) The tenderer shall submit the certificate of FSSAI Licence.
h) The tenderer shall submit the General power of attorney given by the company to sign papers and documents etc. (In case of partnership concern)
i) The tenderer shall submit the undertaking to the effect that the company  has no dispute with Markfed/State Govt./Central Govt and  is not  black listed by any of the agency.
j) The tenderer  shall submit  the undertaking  on letter head of the party  for having  minimum  3 years  of experience in Packaging  and supply of Rice.
k) The bidder should have  minimum annual average turnover of 1 crores in the last three years (i.e. 2022-23, 2023-24 and 2024-25)  An undertaking  duly attested by CA  should be attached..
l) Copy of PAN, GST, Trade license & valid FSSAI license. In case the bidder from outside of Punjab then the Central FSSAI license required.
m) Copy of certificate of incorporation of firm /company etc.
n) The tenderer shall submit the signed copy of terms and conditions duly signed on each page as a acceptance of the terms and conditions.
o) In case of non furnishing of all or any of the document as asked in  technical bid, the bid shall be  rejected  out rightly and the financial bid  of successful parties shall be opened only.
p) Conditional tenders shall not be accepted.
q) The tender shall remain open for period of 90 days for finalization from date of opening of tender.
r) The rates once offered/settled/Negotiated shall not be withdrawn by the tenderer for a period of 90 days. In the event of withdrawal, the earnest money/Security of tenderer shall be forfeited and tenderer shall be debarred from participation in the next tenders of Markfed for one year & work allotted to the tenderer will be got executed from some other party at his risk & cost.      
s) Markfed, reserves the right to reject any or all the bidder without assigning any reason.
t) Violation of any terms & conditions of this contract shall result in the forfeiture of security and payable bills of the supplier.
u) If the date of opening of tender happens to be holiday then the tender will be     opened on the next working day without giving any separate notice.
v)  Markfed will not be responsible if the tenderer/supplier is unable to upload/submit 
w)    the tender online due to any fault or malfunctioning of the internet/e-tender site.
x) Markfed reserves the right to accept/reject any or all tenders without assigning reasons.
y) In case of breach of any of the terms and conditions of the contract and the contractor withdraw himself from execution of the contract, during the pendency of agreement, Markfed reserve the right to forfeit the security deposited by the supplier and the material shall be arranged at the risk and cost of the supplier for remaining period of the agreement. 
z)  In case of any change in tender documents, the corrigendum/ addendum/ corrections will be uploaded only at www.markfedpunjab.com and eproc.punjab.gov.in.
aa)  The signed copy of terms and conditions shall be treated as an agreement. 
ab) The bidder should submit two samples of 500 gms. of each before  submission of Technical bid with Markfed Canneries, Vill. Chuharwali, District, Jalandhar. Technical  bids of the party  can be  disqualified if  samples found  is not as per specification laid down by Markfed.
3:	PRODUCT
The products to be covered under items explained at Sr. No. 1 shall be supplied in different type of packagings as permitted under the relevant laws and as required from time to time by Markfed. It is expressly understood between Supplier and MARKFED that any brand name belonging to Markfed such as SOHNA or any other such brand is to be used only in respect of supplies being made to Markfed and Supplier is not entitled to use these brand names in any other context.


4:	SPECIFICATIONS OF 1121 STEAMED BASMATI RICE FULL 50KG JUTE BAG PACKING.
	SR.
No.
	Particular
	1121 Steamed Basmati  Rice Full

	1.
	Broken
	1.50%

	2
	Admixture 
	7.00%

	3
	Damaged & Discolour
	1.00%

	4
	Chalky
	5.00%

	5
	Moisture content
	12.00%

	6
	A.V. length of Grain
	           Minimum    8.35 mm

	7
	Foreign Material(%)
	Nil

	8
	Infested (%)
	Nil

	9
	Live Weevil %
	Nil

	10
	Whiteness
	             Not less than 32%

	11
	Immature Grain
	1.5% max

	12
	Quality
	100% silky sortex

	13
	Aflatoxcin
	Not more than 30  Microgram per Kg.

	14
	Uric Acid
	Not more than 30 Mg per Kg



It is pertinent to mention here that cooking test will be done each & every consignment at the time of receipt of stocks in Markfed Canneries.

5:	 PACKAGING
1121 Basmati rice shall be deliver in 50kg food grade jute bag packing. 

a) The supplier shall undertake to abide by the statutory requirements and guidelines of the Punjab govt./Central Govt. from time to time.

6:	EARNEST MONEY/SECURITY;
The technical bid should be accompanied with EMD/bid security equivalent to 2% of the bid value (which shall be  deposited online through e-payment gateway only). The successful bidder need to furnish 5% performance security amount proportionate to the contract awarded. 2% EMD/bid security of the bid  value in the shape of bank draft / bank guarantee/online mode in favour of Markfed Canneries, Chuahrwali, Tehsil Adampur, Distt. Jalandhar within eight days from the issuance of offer/award letter. The bank guarantee should be valid for a minimum period of 2 months. Claim period  shall be of one months after the completion of tender period. No interest shall be paid on EMD/bid security & Performance Security. 2% EMD/bid security will be adjusted in the security amount.
The Performance security deposit of successful bidders shall be refunded to the party after the successful completion of the contract and obtaining “No dues certificate from Manager, Markfed Canneries, Chuahrwali, Tehsil Adampur, Distt. Jalandhar in 28 days.
EMD of successful bidders will be returned in 10 days from the award of contract. (those successful bidders that will not got contract after technical/financial evaluation)

7:	PRICE
To be quoted by the supplier, which should be Per kg F.O.R Markfed Canneries, Chuahrwali, Tehsil Adampur, Distt. Jalandhar, inclusive  of all type of packing material (Primary & Secondary) and exclusive of GST and all other taxes. It should be strictly as per specifications laid down in tender. However Market Committee fee (If applicable) shall be borne by the supplier and the Supplier should submit the proof of deposit of Market Committee fee i.e. K2 form etc. The price quoted shall remain valid for 90 days. 

8:	DELIVERY
a) The purchase order of 8100kg will be issued. Supplier shall have to supply 8100kg full quantity in 5 days from the issue of  Purchase Order. If the supplier fails to supply full quantity as per purchase order with stipulated time after that Markfed will have to purchase the material from open market on the risk and cost of supplier. 
b) The stocks shall be Sortex, cleaned, free from any type of foreign matters and should meet the prescribed specifications.


9. INSPECTION/TESTING OF RICE;

Samples will be drawn from each and every consignment at the time of receipt of material at Markfed Canneries campus, Chuharwali by the committee constituted by Markfed in the presence of the representative of the supplier/party if present, and test will be conducted by Markfed Lab. under the procedure/method in vogue. Results so conveyed by the Markfed lab. will be binding on both the parties. Markfed reserves the right to get all the tests/any other test which may Markfed may deem necessary and as per requirement of our importer/concerned Geography from some reputed / accredited Laboratory. The expenses incurred on inspection & testing shall be borne by the supplier. Its result shall also be binding upon both the parties (Supplier as well as Markfed). In case the quality of the Rice not found as per specifications, the supplier has to lift back the same within 7 days at their own risk & cost. In case of failure to lift the same within 7 days, the storage charges @ Rs 10/- per quintal per day for maximum period of 10 days shall incur upon the supplier. Afterward the rejected stocks will be disposed off at the risk & cost of the supplier and storage charges will be deducted from the security amount. 
The rice will be accepted as per specifications laid down in the tender. The stocks cannot be accepted in case of variation in quality/ specifications by more than 2%. The quality cuts will be imposed as per variations from specification up to 2%.


Details of Quality Cut to be imposed:

Sr. No.      Variation in specifications                        Quality Cut 
a. Variation < 1%                                                1.00%
b. Variation > 1 % and < 2%                               2.00%
c. Variation > 2 %                                         Out rightly rejected.

10:	Offence and Penalties.
(1) Whoever,-
a.	interferes with or influences any procurement process with the intention of  security any wrongful gain or undue advantage for any prospective bidder or bidder; or
b. 	interferes with the procurement process with the intention of causing any unfair disadvantage for any prospective bidder or bidder; 
c.	engages in any action or lobbying, directly  or indirectly, with the objective of unduly restricting fair competition; or
d.	intentionally influences any procuring entity or any officer or employee thereof or wilfully or fraudulently makes any assertion or representation that would restrict or constrain fair competition in any procurement process; or
e.	engages a former officer or employee of a procuring entity as an employee, director, consultant, adviser or otherwise, within a period of one year after such former officer or employee was associated with a procurement in which the employer had an interest; or 
f.	engages in any form of bid-rigging, collusive bidding or anti competitive behaviour in the procurement process ; or
g.	intentionally beaches confidentiality referred to in section 44 for an undue gain,
shall be punished with imprisonment for a term  which may extend to seven years and shall also be liable to fine which may extend to fifty lakh rupees or ten per cent of the assessed value of procurement, whichever is less.
         (2) A bidder who;-
a.	withdraws from the procurement process after opening of financial bids; or
b.	withdraws from the procurement process after being declared the successful bidder; or
c.	fails to enter in to procurement contract after being declared the successful bidder; or
d. 	fails to provide performance security or any other document or security required in terms of the bidding documents after being declared the successful bidder, without valid ground, 
	shall in addition to the provision of section 26 be punished with fine which may extend to fifty lakh rupees or ten per cent of the assessed value of procurement, whichever is less.
(3). Whoever intentionally files any vexatious, frivolous or malicious appeal or complaint under this Act, with the intention of delaying or defeating any procurement or causing  loss to any procuring entity or any other bidder, shall be punished with fine which may extend to twenty lakh rupees or five per cent of the value of procurement, whichever is less.

(4) In case the Basmati rice is found below specification, and any complaint regarding quality of rice is reported from the market, the supplier shall have to immediately replace the rice at their own expenses not later than three days. The stocks under complaint shall be lifted back by the party and packing material of such stocks shall be cut and torn in the presence of Markfed representative to eliminate chances of its recirculation and the party shall ensure that these stocks are not repacked under SOHNA brand. In case such complaints of recirculation of stocks  reoccur, the contract shall be terminated and  proceedings for purchase  at risk and cost shall be initiated.  In case of the failure of the supplier for replacement of rice, Markfed reserves the right to terminate the contract /agreement, make up loss/damages occurred on this account of any kind including replacement by encashing the bank guarantee/forfeiture of performance security.

Supplies shall be made strictly as per delivery schedule given by Markfed. In case the supplier fails to supply as per the delivery schedule, Markfed shall reserve the right to purchase the stock at the risk & cost of the supplier and EMD/bid security & Performance  Security deposited shall be forfeited.


11:	PAYMENT TERMS
Payment will be made through R.T.G.S. only within fifteen days  on the receipt of each consignment along with  copy of invoice subject to satisfactory inspection/lab report. Supplier should provide complete bank details along  with bank account number, IFSC. code etc. Supplier should also provide self attested copies of Pan no.& GST No. The amount of GST will be paid to the supplier after reflecting the Same in GSTR 2 A.
“Payment shall be made only in the Bank Account which is validated on the GST portal.”


12:	STATUTORY REQUIREMENTS
Supplier has agreed to comply with all the statutory requirements and Rules & Regulations promulgated by the Govt. (Central and State) & the local bodies from time to time for manufacture & supply of the product such as Food Safety & Standards Act 2006 with amendments from time to time, Essential Commodities Act, PFA, BIS, Weight & Measures Act, Packaged commodity Act etc. or any such order applicable & shall be liable for any violation thereof. The supplier shall reimburse to Markfed legal expenses incurred by Markfed defending any case/prosecution on account of any omission or commission on the part of Supplier in complying with the requirements.  In all such cases the Supplier will indemnify the Markfed for any liabilities. If any specific approval is required from any authorities, the same will be arranged by Supplier. The bidder must submit the above said statutory requirement with latest year certificate.
13:	SAFETY OF GOODS:
Supplier Unit/Party will store 1121 Steamed Basmati Rice full and packing material in proper sanitary condition throughout and shall ensure that they do not deteriorate or get spoiled.  
Any deterioration in goods due to negligence of Supplier/ Unit shall be the sole responsibility of the Supplier.
14.        INSURANCE
             The Supplier will take proper insurance policy for its building, Plant & machinery, goods, stock in process finished goods and packing material etc.   A copy of the insurance policy shall be given to Markfed before start of production. 
15.  MANPOWER;
              All the manpower that may be required for manufacturing and other operations including material handling etc. would be arranged by the supplier at its own cost. Markfed will not be responsible for such employees. However, Markfed can depute it’s quality control officer placed in the premises of supplier to check quantity/quality of product being supplied for which necessary sitting arrangements shall have to be made by the supplier and supplier will not have any reservation to provide facility for Rice testing and access to the plant, stores etc. by Markfed staff.
16.	GST:
	All Govt. taxes/levies as applicable would be deducted from the payment. Markfed reserves the right to release the payment of GST mentioned in the supply invoices only post matching of the invoices in the GSTIN system. This shall be ensured by the supplier that the invoice raised by him during a month is reported in the GST returns of the said month.
	The supplier shall ensure that the invoice to be raised with Markfed is complied with the provisions of the GST Law and contains the requisite details in an accurate manner for claiming of ITC by Markfed.
	Markfed reserves the right to claim from the supplier any amount of tax, interest, penalty and litigation cost, if any, that may be incurred/accrue in future due to GST reporting/compliance mistake(s) on part of the supplier.
17.  TDS/any other statutory taxes will be deducted by Markfed as per applicable rates according to statutory provisions.
18.  	FORCE MAJEURE; 
	
(i) The Performance Security of the Selected Bidder shall not be forfeited and the Contract shall not be terminated for default, if and to the extent that delays in performance or other failure to perform the Selected Bidder’s obligations under the Contract is the result of an event of Force Majeure.
(ii) For the purposes of this section, “Force Majeure” means an event that materially impacts the Selected Bidder’s performance of its obligations under this RFP and / or the Contract, that is not reasonably foreseeable, is beyond the control of the Selected Bidder, does not involve the Selected Bidder’s fault or negligence, and which could not be avoided by reasonable care and due diligence. Such events shall include, inter alia, war, riot, earthquake, fires due to a natural calamity, flood, epidemic/pandemic and quarantine restrictions. 
(iii) If a Force Majeure situation arises, the Selected Bidder shall promptly notify MARKFED in writing of such conditions and the cause thereof. The Selected Bidder shall be obligated, where so required by MARKFED, to provide documentary evidence of the occurrence of the Force Majeure event. Unless otherwise notified by MARKFED in writing, the Selected Bidder shall continue to perform those obligations under the Contract that are reasonably practicable, and shall seek all reasonable means for performance not prevented by the Force Majeure event. 

19      PERIOD OF AGREEMENT:
             This agreement shall be valid for a period of 3months from the date of award of contract  by Markfed. Markfed can terminate the contract at any time without assigning any reasons. A notice of 7 days will be given to terminate the contract.
20.       Grievance Redressal for the Selected Bidder
(i) For any disputes / grievances arising during the term of the Contract, the Selected Bidder shall file a written complaint to the Project Steering Committee constituted by MARKFED for the purposes of the Project (“Project Steering Committee”), which shall be chaired by the Additional Managing Director (MARKFED), within 30 (thirty) days of occurrence of the event giving rise to such grievance / dispute. 
(ii) The Project Steering Committee shall adjudicate the appeal within 30 (thirty) days. 
(iii) If the Selected Bidder is dissatisfied with the decision of the Project Steering Committee, the matter may be escalated to the Managing Director, MARKFED. 
(iv) The Managing Director, MARKFED, shall adjudicate the appeal within 30 (thirty) days from the date of escalation in accordance with Clause (iii) above. 
(v) If the Selected Bidder is dissatisfied with the decision of the Managing Director, MARKFED, the matter may be escalated to the Administrative Secretary, Department of Cooperation, Government of Punjab. 
(vi) The Administrative Secretary, Department of Cooperation, Government of Punjab shall adjudicate the appeal within 30 (thirty) days from the date of its escalation in accordance with (v) above. 
(vii) If the Selected Bidder is dissatisfied with the decision made by the Administrative Secretary, Department of Cooperation, Government of Punjab, the Selected Bidder may approach to the court under the jurisdiction of Chandigarh.
21. Blacklisting 
MARKFED has the right to blacklist a Bidder for a specified time from participating in any tender notified by MARKFED for such period as it may deem fit as per the Punjab Transparency in Public Procurement Rules, 2022. The procedure for blacklisting shall be as follows: 
(i) The Project Steering Committee shall assess the reasons for blacklisting and submit its recommendations to the Managing Director, MARKFED. 
(ii) The Managing Director, MARKFED, shall then issue a 15 (fifteen) day show cause notice to the supplier, incorporating the reasons for blacklisting based on the recommendations of the Project Steering Committee. 
(iii) The bidder may either give his response in writing or through personal hearing if allowed by the Managing Director, MARKFED. 
(iv) On receiving the response in writing or through personal hearing or on expiry of period of show cause notice, whichever is earlier, the Managing Director, MARKFED shall take a decision and pass a speaking order on the blacklisting of the bidder and communicate the same to the blacklisted bidder. 
(v) If the Bidder is dissatisfied with the decision made by the Managing Director, MARKFED the Bidder may file an appeal to the Administrative Secretary, Department of Cooperation (Appellate Authority). The Bidder may file the appeal within a period of 21 (twenty-one) days from the date of such decision, clearly giving the specific ground or grounds on which the Bidder feels aggrieved. 
The blacklisting process shall be in accordance with the principles of natural justice and transparency.

22.	Fraud and corrupt / malpractices 
i. All the Bidders must observe the highest standards of ethics throughout the Tender Process and the Contract period. 
ii. For this purpose, definitions of the terms are set forth as follows: 
a. "Corrupt practice" means the offering, giving, receiving or soliciting of anything of value to influence the action of the MARKFED or its personnel in contract executions. 
b. "Fraudulent practice" means a misrepresentation of facts, in order to influence a selection process or the execution of a contract and includes collusive practice among Bidders (prior to or after Bid submission) designed to establish Bid prices at artificially high or non‐competitive levels and to deprive the MARKFED of the benefits of free and open competition. 
c. “Unfair trade practice” means supply of services different from what is ordered, or change in the scope of work. 
d. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the selection process or execution of contract. 
iii. MARKFED shall reject a Bid, if it determines that the Bidder recommended for award, has been determined to having been engaged in corrupt, fraudulent, coercive or unfair trade practices. 
iv. MARKFED shall blacklist a Bidder, for a stated period of time, for award of contract, if the Bidder is found to be engaged in corrupt, fraudulent, coercive or unfair trade practice(s) in competing for, or in executing, the Contract at any point of time.
23. Dispute Resolution.
a.	The arbitration shall be conducted by a Sole Arbitrator to be appointed as hereinafter provided and the arbitration proceedings shall be governed by the Arbitration and Conciliation Act-1996 or any statutory modification by Government of Punjab thereof, as applicable from time to time.
b.	 The parties shall endavaour to appoint a Sole Arbitrator by mutual consent from the Panel of Arbitrators maintained by MARKFED within a period of 30 days from the date of receipt of request for appointment of an Arbitrator from the contractor/agency and /or MARKFED is received by the Managing Director, MARKFED. On arriving at a consensus on the name of the Sole Arbitrator, both the parties to the dispute shall execute an agreement in writing dully waiving the applicability of sub section (5) of Section 12 of the Arbitration and Conciliation Act-1996. Notwithstanding the above, it is clarified that no person who is presently the employee of MARKFED or is a consultant or an  adviser of MARKFED shall, in any event, be eligible to be appointed as an Arbitrator.
c.	 The language of Arbitration shall be English.
d.	 The stamp fee due on the award shall be payable by the party as directed by the Sole Arbitrator and, in the event of such party’s default , stamp fee shall be recoverable from any other some due to such party under this or any other contract.
e.	 The seat of the Arbitration shall be Chandigarh only, but the venue of the Arbitration can be fixed with mutual consent of the parties and the Sole Arbitrator. In case no consent can be arrived at, the decision of the Sole Arbitrator shall be final and binding with regard to the venue of Arbitration.
f.	 The Courts at Chandigarh only shall have exclusive Jurisdiction over the dispute arising under the present contract agreement, to the exclusion of all other courts. 
g.	 The laws of India shall apply to Arbitration proceedings and also to the Court proceedings.
h.	 The Sole Arbitrator shall make reasoned award. Any award made in any Arbitration held pursuant to this arbitration agreement shall be final and binding on the parties as from the date it is made, and the parties agree and undertake to carry out such award without delay.
	In case of any change in tender documents, the corrigendum/addendum will be uploaded only at www.markfedpunjab.com and eproc.punjab.gov.in. All The proceedings under the agreement or otherwise shall be within the jurisdiction of Chandigarh Court only.



(Certificate)
Certify that I/we _______________ have carefully gone through the above terms & conditions and have retained a copy of the same. I/We shall strictly abide by the above terms & conditions. 

Signature of the tenderer 
along with stamp of the firm/ company





